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State’s Failure to Address Climate Crisis
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Where to?
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Fundamental Rights under the Constitution

Plan15

Bn S R DERHIER

 Filed 13 Mar, 2020, currently pending 202043 R 1382188k, RETF
« "Framework Litigation” I #4HAEREL
« Constitutional Complaint EEZEREERZ

v Unconstitutionality of the Law and the Presidential Decree

B AEERMETDERAE
v' Claimed Constitutional Rights Eix L DIEFIREEFHIL
= Rightto Life and Health £ E X UVBEIZX I HHEF
= Right to Healthy Environment i@ BEGIRIEZ Z 29 HIEF
= Right to Pursue Happiness ZE{2iB3K DHEF|

= Rightto Equality FF&H#



Laws and Decrees

ERBLVER

« Carbon Neutrality Act and Presidential Decree A—R>=a—rJ LA EKRIKER

Article 8 (National Mid- and Long-Term
Greenhouse Gas Reduction Targets)

Fex (B RIRESRA XHIE B

Article 3 (National Mid- and Long-Term
Greenhouse Gases Reduction Targets)

3R (EDHhERMERESRH RARBT)

Plan15

The Government shall set a national
medium- and long-term greenhouse gas
emission reduction target (hereinafter
referred to as "mid-to long-term reduction
target") to reduce national greenhouse gas
emissions by a ratio prescribed by
Presidential Decree to the extent of not less
than 35 percent from the 2018 levels by
2030.

BT I, 20305 E TIZ2018F LE T35% & T [ES
BWES KES TEDDLLETREEMNRS

AHFHEZHIBT SRR P RIYHIBBEZF (LT,
P REEIRBR) ZRET Do

"Ratio prescribed by Presidential Decree"

in Article 8 (1) of the Act means 40 percent.
ElEFSEFLIEDI KIEERT TEOH AR | &I

40% T2 KT B,



Legal Arguments

sk B s Plan1s

1. State’s Failure to Protect Fundamental Rights

EDERMIENRERBOTES

"“When the Constitutional Court is faced with the question whether the State has
fulfilled its duty of protection for environmental right, the Court will apply “minimum
protection test” and decide whether the State has implemented appropriate and
effective measure to provide at least minimum necessary protection for such right.”
-Dec. 27.2019, No. 2018HunMa7/30
[EERPTE. BN REEOREZFERLENAEINEVSHBEICH LTI . [RERDREE
ENZKY EAZDEIGER SR L THLKELDERERDREZSZ 5O DB N DO RMG
HEZEMLENEINZFHINT D, 1-20194F12H27H . No.20 2018 HunMa730

2. State's infringement of Right to Equality EIC&k2FHFEDRE
 arbitrary discrimination against one group from another ' JL—7RTOZRIHIEY KL
3. "Blank Delegation” Bt &

« No reasonable boundary set for the delegation of material matter
EEREZRHOERICKITHEEMREDRAN



Factual Argument Plan1s
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Q : Will climate change infringe the constitutional rights of the plaintiffs?
S[UEZEIRECDEELDIEFZRETHM?

A : Yes, according to the Respondents’ own words.
HESCBEDEEICEINIE TYES]
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Factual Argument
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Factual Argument
TREZEBEDOITHEE

BESKRT(E. ZITKOBANGGEHEF

Korea Meteorological Administration predicts that there will be no ice during winter.
;Hi
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H41 RCP2.6(RCP6.0)0| MZ SHEIE 21M|7| 7|55} MY
M7\ SHH| CHb| wae
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Legal Argument 1 : What is “required minimum"* Dlan15

ERER R 1: T ERIEREISTAH ]

= STANDARD : The Paris Agreement Climate Goal
= #: NJBEDEE

"well below 2°C"  T2°CZ+5IZTFES]

“pursuing efforts to limit to 1.5°C" 11.5°CIZHIZ 58 h&E#i(+5 ]

1. "well below 2" definitely means "not 2"
[2°CZ+ IS TRS] &l&, [2°CTIEARLY

2. IPCC SR 1.5 and ensuing climate science clearly sets the level at 1.5
A

IPCC 1.5 CHAIIEZE LT DRDIURRIFIL, BAREICBEREZ1.5CISEREL TS

3. 1.5 goal has been reiterated in many international discussions including

COP26 Decision.
1.5°CBE(L. COP26IREZEL Z<{DEFRMLZE G TREYRLEZE SN TS

12



Legal Argument 1 : What is “required minimum”?

EHIRE 1 TRES/NREIZFAH Plants

» |[PCC AR6 Global Reduction Pathway : 43% from 2019 levels
IPCC 6 REHIEHMEZ DR 2ADHIRIZEE: 2030FFETIT2019 FLAILHD 43%B

Limiting warming to 1.5°C and 2°C involves rapid, deep and 1.5~2°CIzHIZ BIz1Z. FRE. KiEHD
in most cases immediate greenhouse gas emission reductions [FEAEDBE . EONEDEEMRITREIRICES

Net zero CO; and net zero GHG emissions can be achieved through strong reductions across all sectors  cop BEFHRBAREEFOIX. £TOEY4—IZ

a) Net global greenhouse #R¢:EEHRH X BT HKIELHIBICE>THRE
gas (GHG) emissions E=EHEH
i e v 20194 [£20105F &Y
gt | e BUROBETIE, 3.2°CORBMEIS DA BHEH AT A
Implementedpolicies iSenethat ladd t6 worndng 6£ 3.29C with e Jm |- D/d i
- BN | o angeof2.2°CH e e LD Tl EEEEIL2.2~3.5°C (EEE (X HFEE)
.—/"Wuyomm |

I | Contributions (NDCs) 20304ENDCOIE
\ \* range in 2030

Implemented policies —
(median, with percentiles 25-75% and 5-95%) ﬁjﬁ@i&%
(18— 8L IL25~75%&5~95% D thR{E)

w Gigatons of CO,-equivalent emissions (GtC

(V7S 4) M EESE |~ o o I

s Limit warming to 2°C (>67%) — 2°CI<#% (>67%)
__ Limit warming to 1.5°C (>50%) ~ 1.5°CISilE (>50%)
with no or limited overshoot A—nR—Sa—raL, F=(FREH
w— Past emissions (2000-2015) " BE OB (2000-20155)
1T Model range for 2015 emissions 2015 S HEH DTS LEEE
Past GHG emissions and uncertainty for 20155, 2019 DBEDRENRAZGHE
2015 and 2019 (dot indicates the median) FREMNS( " IZhRiEERT)

13



Legal Argument 1 : What is “required minimum”?

Plan15

ERERSE 1: T ER/DREITTH ]

UNEP Gap Report established that current NDCs are insufficient : 2.9°C level
UNEPHEE F vy 7HREEIL, BIKONDCTIEAR+ R THAHEFRLTNVS: 2.9C L&/
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Legal Argument 1 : What is “required minimum”?

sEpEe A 1 TWERIEREE? Plan1s

Reduction from 2010 Reduction from 2010
Current NDC (2020 NDCs) (2023 NDCs)

e 2010/ DK R 2010515 DX R
(20104ENDC) (20234NDC)

Country

II

Korea B[ 2018 v. 40% 18% 29%

US RE 2005 v. 50-52% 31% 47%

EU (27 States) EU(27AE) 1990 v. 55% 33% 48%
1990 v. 65% 20% 54%
1990 v. 68% 21% 58%
2013 v. 46% 20% 42%
2005 v. 43% 28% 44%
2005 v. 40-45% 27% 37%
1990 v. 55% 529% 64%
2005 v. 50% 26% 47%
1990 v. 50-55% 549% 549%
1990 v. 50% 51% 51%
BAU 35% 1% 11%
BAU 41% 132% 74%

15



Legal Argument 1 : What is “required minimum”?

sEpEe A 1 TWERIEREE? Plan1s

= Climate Action Tracker : “Insufficient” Climate Action Tracker:TH+%]

BASED ON MODELLED DOMESTIC PATHWAYS*

Emissions excl. LULUCF  LULUCFER<HIHE Policies NDC target B & 458 NDCHE
MtCOze / year *Hroco2 /& & action (domestic) T (BER)
900
smcuév BHTH+5
INSUFFICIENT <ACHR
800 < 4°C World
W
700
Policies
600 & action
Historical
Istorica NDC target (domestic) NDCEE(EW)
500 -
@ planned .
policies EHEL L DER
400
300 1.5°CETIVEINRERE , : <
. Rating categories HfEHTT)—
200 1.5°C AELEHE Il CRITICALLY INSUFFICIENT REMIZT+5
100 Bl HIGHLY INSUFFICIENT BHTF+5
0 ALMOST SUFFICIENT FF+5
—— B @
100 Land use & forests T hFIEEHM 1.5°CICEES
1990 2000 2010 2020 2030
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R 1 THEREREE?

» —ANSEYDREBEFEST
» BEOAD:0.67%

1850-1900£2010-2019DfE D
Bk R EE1E (°C)

1.07 (0.8-1.3; ER oM BHEH)

1850-2019I1ZF1T5HCO2MDELR M RIBRHEHE (XA )

2390(£240;Z 2 LN 5EH)

2020 FHEMSD
. : HERFREZETE
BASUEETD PRRASRAETD (XHR)
1850 ~ 1900 Lt | 2010 ~ 2019 F Lk co2 st m
TORBFTDi NCODSHIEDHIT WL S=t YLl BEHAERZEDZES)
BGREE (°C) ;aRE{E (°C) Nz BATEEM
17% 33% 50% 67% 83%
1.5 0.43 900 650 500 400 300 20265 F TI=
: : Lo >
CO2 AL D HEH 24 5H LI TLES
FEOERIEY. EDE | 2028FETIZ
1.7 0.63 1450 1050 | 850 700 550 822024 Mo 5L B o TLAES
LAREMEDL B D
2.0 0.93 2300 1700 1350 1150 | 900
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Legal Argument 2 : Right to Equality

ERGR R 2. FHFIE Plants

¢) The extent to which current and future generations will experience a SESHRDEAN, EDFREBCT
hotter and different world depends on choices now and in the near-term REOUFERIRT DML, BALE

WEFEDFRICHMNOTLD

2011-20204E [ 1850-19004F
Y ELEFLICEDSf-

1900 1940

§°C Global temperature change above 1850-1900 levels
L T ———

05 1 15 2 25 3 35 4
1850-1900FE L DHATEND LH
19805 horn
EFEh 1080
19504 horn
EFzh in 1950

1980

2011-2020 was
around 1.1°C warmer—
than 1850-1900

scenarios:

very high FHi==L

' intermediate

B
\ R
L1
¢ 8
v

/fut ure exper iences de rérd on 4?*0)&%(3:&/20)
Future emissions &~ how we address climate c} ang ¢ RUEXTRIZHA DO TLVS

2100

warming 21005 L+
continues &;8 F8 (%
T

very low FERIZIELY
A @ )
20204 born i =) 1 — 7?dy§§rf
gFEhn n 00 ﬁ- ! g 'l! J? old in 209(
20904 (=
| @
“‘ = 1= 70 years 708
. Al & | oldin 2050
2050%E(Z
70%%
70 years 20204|=
— oldin 2020 708%
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Right to Equality : Discrimination against Future Generation

FEHE: FRERICHT TS Plants

e Discrimination? AEZHE?

v" (i) two discernible groups BfIcE#45 =20 &M (i) same nature RICRIE
(iii) different treatment E4%%t5 (iv) with no justifiable grounds I &R L

Future Generation Current Generation
FEEA R

Impact of CC LARGE Small
S[URZEBIDFE X i\
Mitigation LARGE Small
Burden * i
N [ON=Fi=]
Mitigation LARGE Small
Cost * b
EHDaRE
Decision Making No Ves
Power L Y

BUERR E HERR
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Right to Equality : Discrimination against Future Generation

THEADIER: FREROBITZTFTE Plants

 Defining "Future Generation” IGEHER IZEET D

v" Future Generation meaning “existing demographic group that will survive

through longer period of time going forward”
FREREE TSR KYRBICHO>TEFLTUKAODOER 1 ELSERE

v’ i.e. younger generation DFEY, FOr DL
v (Gov't Reply) BRFF DR E

v The law and the policy makes no distinction between current and future
generation
FEEBIVEERIL, B EFRHREZR AL TGN

v' The comparison between current climate and “predicted future climate”
cannot constitute discrimination because of its uncertainty
MADKURE FRISNDFXROIURIDOLRIE, EDOFERMED Z IR EFORLEIL
FYFIEN
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Right to Equality : Discrimination against Future Generation

Plan15

FEADEFR: FERROZFEFFEE

 Defining "Future Generation” NG HER IZEZET D
v' "Birth Cohort” Concept THAERIZKHER IO
= Average Life Expectancy : 82 yrs ¥ Fan: 825K

= Post-2050 Life Expectancy : >30yrs v. <10yrs
2050F LA D R an . >30F v. <10%

v" Pushing the burden to the future is unreasonable

FRICEEZRLATLDIEERR
= Increases the risk of missing the target B1E%E R TEELN) R AMEN
= Less cost-effective BRI RAEL

= Results in undue / unrealistic burden to the future generation

FRERISBETIFRENGREZRND

21



Case History Plan15

SREDDIRLE

2020.3.13. Complaint Filed RIKIZH

2020.10. 29. Government Reply Filed IFEHEIRH

2020.5.-2023.5. 8 Supplemental Brief Filed 8:@8ND#HEmZ IR

« Comparative law analysis : Netherlands, Germany, Ireland, Hawaii

HIB DRI DT 2% R FAITR NV T T

» Climate Science : AR5, SR1.5, AR6, Emissions Gap Report
SURFZFE: IPCCE «kn:Fﬁ[ﬁ#&.:. =, 1.5CHAFRESE. IPCCEORFIMMESE.
vy THRE

« Amicus Brief : CIEL, Urgenda Foundation
TIHRT)—2 BERREEES2—(CIEL) . UrgendaBfH

2023.8. National Human Rights Commission Opinion BEEIAEZESERE

Public Hearing ? Decision ? AFAETE?RE ?

2035 NDC Discussion begins in 2024. 20244 22035FNDCIZEA Y & mH Bt
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