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State’s Failure to Address Climate Crisis Plant1s
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Where to?
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Fundamental Rights under the Constitution Plan1s

« Filed 13 Mar, 2020, currently pending
* "Framework Litigation”
« Constitutional Complaint
v Unconstitutionality of the Law and the Presidential Decree
v’ Claimed Constitutional Rights
= Right to Life and Health
= Right to Healthy Environment
= Rightto Pursue Happiness

= Right to Equality



Laws and Decrees Plant1s

« Carbon Neutrality Act and Presidential Decree

Article 8 (National Mid- and Long-Term The Government shall set a national

Greenhouse Gas Reduction Targets) medium- and long-term greenhouse gas
emission reduction target (hereinafter
referred to as "mid-to long-term reduction
target") to reduce national greenhouse gas
emissions by a ratio prescribed by
Presidential Decree to the extent of not less
than 35 percent from the 2018 levels by
2030.

Article 3 (National Mid- and Long-Term  "Ratio prescribed by Presidential Decree"
Greenhouse Gases Reduction Targets) in Article 8 (1) of the Act means 40 percent.



Legal Arguments Plan1s

1. State’s Failure to Protect Fundamental Rights
“When the Constitutional Court is faced with the question whether the
State has fulfilled its duty of protection for environmental right, the Court
will apply “minimum protection test” and decide whether the State has

implemented appropriate and effective measure to provide at least
minimum necessary protection for such right.”

-Dec.27.2019, No. 2018HunMa7/30

2. State's infringement of Right to Equality

 arbitrary discrimination against one group from another

3. "Blank Delegation”

* No reasonable boundary set for the delegation of material matter



Plant15

Factual Argument

Q : Will climate change infringe the constitutional rights of the plaintiffs?

A : Yes, according to the Respondents’ own words.
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Factual Argument Plan1s

Busan 100-year flood map
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Factual Argument

............

A7) ChH]
SHItE
7|23}
AopHE 31 M

Plant15

Korea Meteorological Administration predicts that there will be no ice during winter.

H4.1 RCP2.6(RCP6.0)0 ME SHtE 21H|7| 7|2H5 MY
ZHola(2) 7.3 8.1 (8.7) 10.2 (11.4) 95 (17.2)
HOHOpU (Y 2.8 4.4 (3.8) 7.1 (6.2) 6.2 (13.3)
H2YU4(Y) 96.4 1128 (107.5) | 1204 (1158 | 1182  (135.1)
SHIFUA(Y) 16.9 6.0 (12.6) 6.5 (7.8) 5.2 (0.0)
HYYU(D) C21.o> 6.4 (13.9) 7.7 (8.9) 5.6 C(0.0)D
ICE DAYS
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Legal Argument 1 : What is “required minimum”? Plan1s

= STANDARD : The Paris Agreement Climate Goal
"well below 2°C”

"pursuing efforts to limit to 1.5°C”

1. "well below 2" definitelymeans "not 2"
2. IPCC SR 1.5 and ensuing climate science clearly sets the level at 1.5

3. 1.5 goal has been reiterated in many international discussions including
COP26 Decision.
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Legal Argument 1 : What is “required minimum”? Plan1s

» |[PCC AR6 Global Reduction Pathway : 43% from 2019 levels

Limiting warming to 1.5°C and 2°C involves rapid, deep and
in most cases immediate greenhouse gas emission reductions
Met zero CO; and net zero GHG emissions can be achieved through strong reductions across all sectors

a) Net global greenhouse .
gas (GHG) emissions |

2019 emissions were

IPIEMERIBE DONEIES. .. .. oe o lros ro ormine o3 29¢. with
~Nationally Determined '
: Contributions (NDCs)
L range in 2030

Implemented policies
(median, with percentiles 25-75% and 5-95%)

= Limit warming to 2°C (=~67%)

Limit warming to 1.5°C (=50%)
with no or limited overshoot

= Past emissions (2000-2015)

1 Model range for 2015 emissions

¥ Gigatons of C0;-equivalent emissions (GtCO;-eqiyr)

Past GHG emissions and uncertainty for
2015 and 2019 {dot indicates the median)
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Legal Argument 1 : What is “required minimum”? Plan1s

= UNEP Gap Report established that current NDCs are insufficient : 2.9°C level

2005-Policies scenario
60 — Current policy scenario
____________cUnconditional NDC scenario
i
50
5, Of
L range =
o Remaining gap E 29
Q ) to stay within atCOe
o Turguoise area shows 2°C limit = 2
pathways limiting global %~~~ &7 ¥ ¥ Median ]
40 -| temperature increase to estimate g
below 2°C with of level = .
about 66% chance 180 m?tnhs‘IZStEm o Rernammghgap
.8° with 2°C: =1 to stay within
41 GICOze e o Ml
range 1.5°C limit
Green area shows pathways o 9 (range 39-46) =
limiting alobal temperature 1.5°C
30 — increase to below 1.5°C range Median estimate
by 2100 and peak below of level consistent
1.7°C (both with 66% chance) with 1.5°C:
(range 22=31)
20 T T 1
2015 2020 2025 2030
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(9]

EU (27 States

Germany

New Zealand

Switzerland

C -
~

Current NDC

2018 v. 40%

2005 v. 50-52%

1990 v. 55%
1990 v. 65%
1990 v. 68%
2013 v. 46%
2005 v. 43%

2005 v. 40-45%

1990 v. 55%
2005 v. 50%

1990 v. 50-55%

1990 v. 50%

BAU 35%
BAU 41%

Legal Argument 1 : What is “required minimum”?

Reduction from 2010
(2020 NDCs)

18%
31%
33%
20%
21%
20%
28%
27%
52%
26%
54%
51%
-1%

-132%

Reduction from 2010
(2023 NDCs)

29%
47%
48%
54%
58%
42%
44%
37%
64%
47%
54%
51%
11%

-74%
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Legal Argument 1 : What is “required minimum”? Plan1s

» Climate Action Tracker : “Insufficient”

Emissions excl. LULUCF Policies NDC target
MtCO:e / year & action (domestic)
900
HIGHLY
INSUFFICIENT
800 < 4°C World
700
Policies
600 & action
Historical oC d o
500 NDC target (domestic)

““Planned
policies

400

300
Rating cateqories

200 . CRITICALLY INSUFFICIENT
100 Il HIGHLY INSUFFICIENT
0 ALMOST SUFFICIENT
—'—'_"_"\_—_-____,__'_
-100 Land use & forests
1990 2000 2010 2020 2030
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Legal Argument 1 : What is “required minimum”?

= Per Capita Carbon Budget Distribution

= South Korea Population : 0.67%

Global Warming Between
1850-1900 and 2010-2019 (°C)

1.07 (0.8-1.3; likely range)

Historical Cumulative COz Emissions from 1850 to 2019 (GtCO.)

2390 (+ 240; likely range)

Estimated remaining carbon budgets

Depletion by 2026
Depletion by 2028

Approximate global Additional global from the beginning of 2020 (GtCO:)

warming relative warming relative to Variations in reductions

to 1850-1900 uniil 2010-2019 until tem- | Likelihood of limiting global warming in non-CO; emissions®

e A8 perature fimit (°C) to temperature limit°

17% 33% 50% 67% 83%

1.5 0.43 900 650 500 400 300
Higher or lower reductions in

17 063 1450 1050 850 700 550 .accompanylng non-C0z emissions can
increase or decrease the values on
the left by 220 GtCO: or more

2.0 0.93 2300 1700 1350 1150 900

Plant15
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Legal Argument 2 : Right to Equality

¢) The extent to which current and future generations will experience a
hotter and different world depends on choices now and in the near-term

2011-2020 was
around 1.1°C warmer

than 1850-1900
1900 1940 1980 l

future experiences depend on
Future emissions é/ how we address climate change
scenarios: 2060

b | M\
2100

warming

continues
beyond

intermediate 2100

§°C Global temperature change above 1850-1900 levels

L

2 o
born ) = =; 70 years
05 ] 15 2 25 3 3.5 4 in 202 = | | £ £ Old in 209(
R — ¢ ] 11 i
2
1 - A
Eolr‘{lu ’ | ! ’Q‘ := 70 Yea:ln_-?
3 =y I b w Old in Z '\'IJﬂ

born | 70 years
in 1950 & oldin 202
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Right to Equality : Discrimination against Future Generation Plan1s

 Discrimination?

v" (i) two discernible groups (ii) same nature (iii) different treatment (iv)
with no justifiable grounds

_ Future Generation Current Generation

Impact of CC LARGE Small
Mitigation LARGE Small
Burden
Mitigation LARGE Small
Cost

Decision Making

No Yes
Power

19



Right to Equality : Discrimination against Future Generation Plan1s

« Defining “Future Generation”

v' Future Generation meaning “existing demographic group that will
survive through longer period of time going forward”

v’ i.e. youngergeneration
v (Gov't Reply)

v The law and the policy makes no distinction between current and
future generation

v' The comparison between current climate and “predicted future
climate” cannot constitute discrimination because of its uncertainty

20



Right to Equality : Discrimination against Future Generation Plan1s

« Defining “Future Generation”
v “Birth Cohort” Concept
= Average Life Expectancy : 82 yrs

= Post-2050 Life Expectancy : >30yrs v. <10yrs

v" Pushing the burden to the future is unreasonable
» |ncreases the risk of missing the target
= Less cost-effective

= Results in undue / unrealistic burden to the future generation

21



Case History Plan1s

« 2020.3.13. Complaint Filed

« 2020.10. 29. Government Reply Filed

« 2020.5.-2023.5. 8 Supplemental Brief Filed
« Comparative law analysis : Netherlands, Germany, Ireland, Hawai’l
« Climate Science : AR5, SR1.5, AR6, Emissions Gap Report
* Amicus Brief : CIEL, Urgenda Foundation

« 2023.8. National Human Rights Commission Opinion

» Public Hearing ? Decision ?

« 2035 NDC Discussion begins in 2024.
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