S. Korean Litigation against SFO'C

Solutions for Our Climate

Australian Barossa Gas Project
SMNOYSHABRFESEICTTS
BREIDERER

Date 15t Dec, 2023
Speaker SFOC Jihyeon Ha




SFOC: Shaping Climate Solutions
SFOC: SUREFNCXT I DEFRFEEMRET D

Renewable Acceleration Net-zero Finance Industry
BEARRIRILF—DHLK XyhO- Decarbonization
I7AF >R FEER DR ZRE

* SFOC: Solution For Our Climate §EO°¢



SFOC: Shaping Climate Solutions

SFOC: JUEZENCXT I DEFRRTEBIMET S

Litigation : 5FEA

Policy / Diplomacy : IR,/ 3%

Comms : [L¥ (J=1=45-332)

Campaign : Fv>R—->

Research : A&

Solutions for Our Climate



Overview: Barossa Gas Project (the “Project”)

NOYvSH AHRRFESEOME

Offshore Gas Development Project in Australia

Total cost USD 5.6 billion Project period 2025 - 2045 (planned)
Import to South Korea (SK E&S Offtake) 1.3 million tonnes of LNG
per year, for blue hydrogen production Carbon Capture and
Storage (“CCS"”) Companies’ claiming that the CO2 emission will be
captured and stored into the depleted Bayu-Undan gas field
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Overview: Barossa Gas Project (the “Project”)

NOYvSH AHRRFESEOME

SINCHI DB FTAHBRESE
FREBEA USD 56/8R)L
SR 20256 -2045F (FE)

SEEEIDEASTE (SK E&S ER5I22%)) JIL—KFREREDORERIEUTLNG 1308 M /28 A
EMDEE : #HBLE/NTI>4> (Bayu-Undan) AZAHICCO2%EIYR-BTEET S

Bayu-Undan Gas Field
(CCS Project Planned)

Bayu-Undan field
(CCS planned) from
Darwin Terminal

o |

Darwin LNG Terminal;

SK E&S

Producing COx-free/low-carbon LNG and
drawing a blueprint of green energy.

* SK E&S(F., BBEAFIRIF -5t

HE SKE&QS Tz 7% A b

=LA



Overview: Barossa Gas Field Project (the “Project”)
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Australia (50%)
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2021 Mar Barossa Gas Field Project reaches Final Investment Decision (FID)
May A letter of concern rglating tD gr’EEI'-I'u'..I'EIShi.F‘Ig.I'r indigepnu; rightsis
sent to SK Group by international civil society organizations
Dec IBIC approves financial support
Dec K-SURE approves financial support
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Tiwi Islanders’ Filing Injunction to a S. Korean Court (2022)
T4 EOTRAERTA VRN EEE O=FIFRIC
Z=ULESE t (20224F)

Korea Eximbank

“STOP!”

[Source: JubileeAustralia / Environment Defenders Office (EDO) ‘
HE ¢ Jubilee Australia / Environment Defenders Office (EDO) RIET(I1>H—AAT4R

“Preliminary injunction against K-SURE and KEXIM not to provide
any financial support in relation to the Project.”
K-SUREEKEXIMICHU, AFBEICBITE D 2 o@ iz ESITh BV EVWSRADD TEhE
Plaintiff 3 Tiwi islanders Defendant Korea trade insurance corporation (“K-
SURE") and the export-import back of Korea (“KEXIM")
R&E 71U1ER3% #E BEESKEKRST (K-SURE) SLUEEEAARIT
(KEXIM)
Date March, 2022 Jurisdiction S. Korea / Seoul central district court
HRA 20223H #HHERE :2E VYOI PR EFIFR



Tiwi Islanders’ Filing Injunction to a S. Korean

Court (2022)

“Environmental Rights”
Infringement of environmental right as
a fundamental right (Article 35(1) of
the constitution) due to huge carbon
emission and harm to marine

o s
éf“ﬁ el i ecosystem
[Source:
JubileeAustralia / The Tiwi people have occupied and cared for the Tiwi Islands for
Environment upwards of 60,000 years.
Defenders Office
(EDO)

“Right of Possession”

Claiming for removal of disturbance
(carbon emission/pollution from gas
field) based on plaintiffs’ right to
possess residence and neighborhood
(Articles 214 and 217 of the Civil Act)

BAROSSA OFFSHORE
DEVELOPMENT AREA

w

The Tiwi Islands lie about 80 kilometres north of Darwin, and are
home to some 3,000, mostly Aboriginal people.

[Source: Environment Defenders Office
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The Tiwi people have occupied and cared for the Tiwi Islands for
upwards of 60,000 years.
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The Tiwi Islands lie about 80 kilometres north of Darwin, and are
home to some 3,000, mostly Aboriginal people.
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Tiwi Islanders’ Filing Injunction to a S.

Korean Court (2022)

[Source:
JubileeAustralia /
Environment
Defenders Office
(EDO)

“Irrecoverable Damage”

- Impossible to suspend the
operation of the gas field once
completed

- Difficult to recover the
environment after being destroyed
- Climate impacts because of
locking in gas extraction for the
next 20 years

- Financial risks from lack of
consultation with plaintiffs stipulated
in Australian law and regulation

Australia’s LNG Carbon Intensity
Emissions from Barossa will be greater than LNG produced

Barossa  Projected emissions

Ichthys
Gorgon
More tonnes
Piice CO, equivalent
NWS than tonnes
Wheatstone LNG produced
Pluto
0 0.5 1.0 1.5

Source: Boiling Cold / CCWA IEEFA

Risks to marine life and
culture

Drilling could impact breeding patterns
and nesting grounds of turtles, dugongs,
whales and other marine species
important to Tiwi ceremonies, songlines
and cultural practices.

Disruption to traditional
practices

Traditional fishing and hunting practices,
passed down for countless generations,

could be impacted by the industrialisation
of Tiwi waters.

Qil spill risk

Santos’ own modelling shows that an oil
spill could severely impact Tiwi sea
country.

[Source: Environment Defenders Office (EDO)
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Tiwi Islanders’ Filing Injunction to a S.

Korean Court (2022) : Dismissed

“Environmental Rights”: “Irrecoverable Damage”:

Dismissed Dismissed

Failure to specify a law that - SK E&S’s available for executing
-l embodies a constitutional the project through other fundings

environmental right.

/ Without SK E&S, JERA and
Santos able to attract other

“Right of possession”: Dismissed companies to implement the
Failure to prove that residing inside project

the subject area directly affected by - Judicial proceedings in Australia
the gas field development. still available

THE BOARD OF AUDIT AND
¢ INSPECTION OF KDREA

KEXIM approved financial support of USD
330 million in May, 2022 (reapproved in 2023)

Public Audit Request dismissed in March,
2023

KEXIM reapproved financial support of USD |
330 million in November, 2023.
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Tiwi Islanders’ Filing Injunction to a S.

Korean Court (2022) : Winning in Australlg

September / December, 2022

“The Federal Court of Australia has
invalidated Santos’ approval to drill for
gas in the sea north of the Tiwi Islands”
Tiwi islanders were not properly consulted
about drilling that could irreparably
damage their Sea Country (EDO).

November, 2023

Source: Environment Defenders Office “ .
EEDO)] The Federal Court of Australia ruled to

halt the pipeline works” until its impact

tfiss FEDERAL COURT and risk to underwater cultural heritage

“iwfer OF AUSTRALIA were properly assessed. Santos can

commence pipeline activities on an 86

kilometer section of pipeline for the

project, but not develop around 70

kilometers north of the Tiwi Islands SFO°C
(Reuters).
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Takeaways

BEERR

Meaning of strategic litigation

Injunction as a rapid and flexible legal proceeding
Losing in court but winning out of court

Research, comms and campaign combined litigation
¥ B89 SRER D IR MK

RN D ZZERNER FHELL CDZELE T
EETETTHEEINTED

A, LR (02125 —23Y) | FvoR-JEHEIBEDEIERR

Multi-jurisdiction experience

Respecting communities

Building trusts with global partners with language barriers and difference in culture / legal
system

Losing in our jurisdiction but winning in your jurisdiction

EHOEFEXIEHT DREER
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Emerging global interests in Korean/Japanese public financiers’ fossil fuel investments
BEEIE BROANEFEREDEAREHEEICSVWTHLVWHFNRE.LNEFNTETVS



Takeaways

BEERR

Stepping in corporate greenwashing claims

Legal interventions against SK E&S'’s “CO2 FREE LNG”

Regulators’ administrative guidance and new guidelines, however greenwashing ads still seen
BEDIV-29AYS I I ERADNTA

SK E&S®D “CO2TYU—LNG "(CxFFBERIITA

RH HBOITBAEEEFH A RIAUNEENST JU—2UAyS DI R ESFRIRSRR)

Establishing GHG impact assessment practices for public financial institutions
Monitoring practices of GHG impact assessment

Due diligence not limited to financial risks

*S. Korean lawmakers proposing a bill on mandatory human rights and environmental due
diligence in September, 2023
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Next steps

SHEDATYVT

Ways to pressure KEXIM/K-SURE to divest from the Project
KEXIM/K-SURE([CASEFEFTEMS5DRHEZEST5E

Looking into another overseas gas project in Mozambique
S. Korean export credit agencies are financiers, again
EYYE-ITORD (ES) HATODI1H MRt

RRE 0T ERENMBEURIERITICRZERTVS

Monitoring LNG terminal projects

LNG terminal plans expansion after Russia-Ukraine war
LNGY—-ZFIN T EDE=FV>Y
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Thank you! SFOC
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